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RESIDENTIAL BUILDING AGREEMENT

This Residential Building Agreement is made and entered into by and between MCNEIL & COMPANY BUILDERS L.L.C. (herein “McNeil”) and Sydney & Lesly Schachne, (herein collectively "Owner").

PRELIMINARY STATEMENT

McNeil is in the business of designing and constructing residences in and near Omaha, Nebraska.  McNeil has developed plans submitted herewith for the construction of a Residence (herein "Residence") to be erected at 13651 Cuming Street, Omaha NE 68154, Lot 144 Linden Estates 2nd Addition, (herein the "Lot").  All work is to be executed in a workmanlike manner in accordance with the Specifications, as hereinafter defined.


The following documents are attached to this Agreement as exhibits:


Exhibit A
Cost Summary (Preliminary Budget Estimate) / Alternate Bids

Exhibit B
Plans

Exhibit C
Allowance Summary

The terms of each of these exhibits are incorporated in this Agreement by this reference.  The term "Specifications" is hereby defined to mean Exhibits A, B, and C collectively.


WHEREFORE, McNeil and Owner have entered into this Agreement to evidence and confirm their agreements concerning the construction of the Residence on the Lot.

ARTICLE I
PRELIMINARY MATTERS


This Residential Building Agreement is conditioned upon satisfaction of the following Preliminary Matters:



(a)
Owner shall provide McNeil with information and commitments satisfactory to McNeil to assure that Owner has sufficient liquid funds to promptly pay for and complete construction of the Residence in accordance with this Contract.  If the Preliminary Matters are not satisfied or waived within thirty (30) days, this Agreement may be terminated by written notice from either party to the other.
ARTICLE II
PURCHASE OF LOT


Owner has purchased the Lot from McNeil in accordance with the Design Build Agreement and acknowledges McNeil’s Conditions to Sale.
ARTICLE III
CONSTRUCTION AND COMPLETION


Within thirty (30) days after the signed approval of agreement, McNeil shall continue work on the Residence.  McNeil shall work with due diligence until completion, subject to permissible delays.    In the current market conditions, McNeil is not entirely in control of the completion date of the home.  McNeil shall be excused for any delay in completion of the Residence resulting from supply chain delays; changes in the work requested by the Owner; delays in transportation (or delivery) of materials; availability of materials; acts of God; acts (or neglect) of Owner or Owner's agents; Owner's independent contractors; unavoidable casualties; and other causes beyond McNeil’s control.
McNeil shall furnish all materials and perform all the work necessary, including work performed by subcontractors of McNeil, to complete the Residence in accordance with the specifications. 

ARTICLE IV
PAYMENTS


The Owner shall pay to McNeil One Million Nine Hundred Seventeen Thousand Seven Hundred Fifty-Six Dollars & 00/100, ($1,917,756.00) for construction of the Residence (excluding design and Lot Costs to be invoiced separately) in the following manner:



Amount
Lot purchase (by other agreement - complete)
 $0.00

upon signed agreement – Construction Deposit
$150,000.00

upon completion of pouring foundation
$200,000.00

upon completion of main level floor framing
$250,000.00

upon completion of window installation
$250,000.00

upon beginning of electrical rough in
$300,000.00
upon beginning of drywall 
$200,000.00
upon beginning of the cabinetry installation 
$200,000.00
upon beginning of painting 
$200,000.00
upon completion of driveway concrete
$75,000.00

upon substantial completion of the Residence
$92,756.00

McNeil shall pay all subcontractors, suppliers and others who provide services or materials in construction of the Residence and who may be entitled to claim construction liens on the Lot.  Owner may withhold from the payments to McNeil an amount equal to the total of all construction liens of which Owner has received notice at any time during the period of this Agreement.  
In the event of a legitimate dispute as to the substantial completion of any work, Owner may reserve from payment a reasonable amount to cover the cost of substantially completing the work in question, and the reservation of such amount shall not be considered a default under this Contract.

ARTICLE V
CHANGES OR ALTERATIONS


Owner may elect to make changes or alterations to the Residence beyond the items described on the Budget Cost Summary.  The cost of any additional work and materials resulting from changes (or Alternate Bids accepted) that are directed or approved by the Owner shall be added to the total Construction Price and paid for concurrently with the delivery of the additional materials and/or the performance of additional work on the Lot. The added cost will increase the draw payment amounts described in Article IV accordingly.  Any change or alteration in the specifications or this Contract shall be in writing described as such and approved by both Owner and McNeil.  Special order non-stock items requiring prepayment shall be paid for by Owner (in advance) when invoiced.  A $300.00 estimating fee may be applied to all change orders beyond the 10th change order at McNeil discretion.

ARTICLE VI

ALLOWANCES

Certain allowances (specified by amounts in the Allowance Summary) are included in the Construction Price.  Allowance values shall be inclusive of taxes unless noted otherwise.  When the final costs are received on each allowance item, if the cost exceeds the allowance, Owner shall pay the difference plus 15% upon receipt of McNeil's invoice.  If the costs are less than allowances, Owner will receive credit for the differences at cost plus 15% at final closing prior to occupancy.  Additional design time required for changes, such (fireplace designs, millwork, or cabinetry), will be billed at an hourly rate of $150.00 for design/$85.00 drafting on computer.  If Owner orders specialty items and an initial down payment is required, the down payment will be invoiced separately and paid by the Owner in advance.

ARTICLE VII
SUPERVISION OF WORK & CLEANUP

Owner agrees that the direction and supervision of the workers at the Residence, including sub-contractors, rests exclusively with McNeil, and Owner agrees not to issue any instructions to, or otherwise interfere with the workers.  The Owner, or his agent, shall at all reasonable times during working hours have the right to inspect the work.  McNeil shall not be responsible for any injury to the Owner, family, or any guests of the Owner, during said inspections.  The Owner agrees not to negotiate for additional work with the subcontractors nor to engage other builders or sub-contractors to work at the Lot or on the Residence, except with McNeil's prior consent.  McNeil shall maintain such barricades, fences or other appropriate barriers around the construction site as may be reasonably necessary for safety on the premises.  McNeil shall keep the Lot and Residence free from unreasonable accumulations of waste materials and rubbish.  At the completion of the work, McNeil shall remove all rubbish, implements, and surplus materials and leave the Residence clean and ready for occupancy.  
ARTICLE VIII
WORKMANSHIP & WARRANTY
         All workmanship shall conform to the guidelines set forth in the NAHB (National Association of Homebuilders) publication Residential Construction Performance Guidelines for Professional Builders and Remodelers (4th Edition) and standard industry practices.  McNeil will correct any defects (repair or replace) as defined in the NAHB publication for a period of one year from the date of substantial completion.  McNeil does not assume responsibility for any secondary damage to personal property.  In the case of any manufactured products, the acceptable tolerances, standards, and warranty shall be established by the manufacturer.  This warranty excludes:

· Defects caused by any design, work, or materials which were not initially provided by Builder.

· Any defects caused by negligence, improper maintenance, or improper operation by the owner.

· Any damage caused by abnormal temperatures or weather conditions.

· Normal wear and tear, insect or rodent damage, vandalism, storms, or other Acts of God.

ARTICLE IX
INSURANCE


McNeil shall purchase and maintain Builder’s Risk Insurance upon and for the value of any improvements provided for under this Agreement.  Workmen's Compensation Insurance and Builder’s Risk/General Liability Insurance will be provided by McNeil and maintained until substantial completion/occupancy unless agreed in writing.

McNeil will purchase and maintain insurance which will include the interests of the Owner and McNeil from claims which may arise out of or because of McNeil's operations under the Contract.  Such insurance shall cover claims for damages because of bodily injury, personal injury or property damage, and shall be written with limits of not less than $500,000.00 for bodily injury or personal injury, and General Liability with limits not less than $1,000,000.00 for property damage (per occurrence) with $2,000,000.00 (general aggregate) for bodily injury and property damage.  McNeil shall indemnify and hold harmless Owner from any claim, liability, judgment, or expense which may arise out of or result from McNeil's operations under the Agreement.

ARTICLE X
ABNORMAL BUILDING SITE CONDITIONS


Owner agrees to pay the cost of additional work and materials made necessary by abnormal sub-soil conditions encountered on the building site during any point of the construction process.
ARTICLE XI
POSSESSION AND OCCUPANCY

The Owner will not take possession of the Residence until final payment has been made to McNeil, including any additional charges for changes or modifications.


The Owner shall not be entitled to possession of any keys to the Residence nor to occupancy of the Residence, nor to store any personal property within the Residence until after final payment.

ARTICLE XII
DEFAULT


In the event of the unreasonable refusal of the Owner to complete the Preliminary Matters, McNeil may retain all funds deposited under this contract as liquidated damages for McNeil's services in preparing to construct the Residence, and for loss of profits on the Residence.  If the Owner unreasonably defaults, McNeil shall be entitled to terminate the Agreement and recover from Owner payment for all work executed; loss on any materials, equipment, tools, construction equipment and machinery; other direct damages; and lost overhead/markup in the amount of fifteen percent (15%) of the Construction Price.

ARTICLE XIII

BIOLOGICAL IMPURITIES

Modern homes are built tightly to slow the escape of warm air in the winter and the escape of cool air in the summer.  The tight construction also helps reduce the entrance into the home of certain naturally occurring, organic, sometimes airborne, and often invisible contaminants such as (without limitation) animal dander, dust, dust mites, fungi, mold, bacteria, and pollen (collectively “Biological Impurities”).  By the same token, Biological Impurities brought into the home (through the natural circulation of air generated by or carried in upon people or things, including building materials) can become trapped and allowed to grow in the home unless they are actively removed.  Inside the home, Biological Impurities can cause allergies or other more serious health effects.  According to some experts, Biological Impurities cannot be completely eliminated or excluded from residential construction such as the Property.  Even so, routine Client maintenance such as regular cleaning, dust control and moisture control may reduce the levels of Biological Impurities inside the home.  Many products are available on the market – from common household cleaning products available in supermarkets to air or other filters manufactured and sold by third parties – to purchase (or not) at Client’s sole preference.  Such maintenance, identification and/or remediation of Biological Impurities is Client’s responsibility.  McNeil does not claim any expertise regarding the identification, remediation, or possible health consequences of Biological Impurities; if Client would like more information, Client should contact the U.S. Environmental Protection Agency, state, or local authorities.  McNeil has not made, created, or invited (nor do they intend to make, create, or invite) any warranty or any other expectancy, either express or implied, regarding any such Biological Impurities.  Client agrees that McNeil shall not be liable for any damages (whether actual, special, incidental, or consequential) or for any injury (including, but not limited to, any personal injury) based upon any legal theory whatsoever (including, but not limited to, McNeil’s negligence) arising out of or relating to Biological Impurities at the Property.  Accordingly, Client (for itself and for its joint and several agents, heirs, successors, executors, subrogees, attorneys and assigns) releases McNeil and all other persons and entities (collectively, the “Releasees”) of and from any and all present and future claims, demands, causes of action and damages, of whatever kind or nature (including, but not limited to, any claim for personal injury, whether resulting from the negligence of a Releasee or otherwise) that arises out of or in any way relates to the presence of Biological Impurities at the Property.  To the maximum extent allowed by law Client hereby waives (and is stopped to assert) all claims to the contrary.
ARTICLE XIV
ARBITRATION


All claims, disputes and other matters in question arising out of this Agreement or the claimed breach thereof shall be decided by arbitration in accordance with the Construction Industry Arbitration Rules of the American Arbitration Association then obtaining unless the parties mutually agree otherwise.  This agreement to arbitrate shall be specifically enforceable under arbitration law.  Any award rendered by the arbitrators shall be final, and judgment may be entered upon it in accordance with applicable law in any court having jurisdiction thereof.

ARTICLE XV
COST ESCALATIONS & TARIFFS

The Construction Price set forth in this Residential Building Agreement has been determined from the material prices in effect on the date of the Estimate Cost Summary presented to the Owner (in meeting dated 2/28/25).  In the event of significant cost increases (greater than 5%) in the cost of materials (or products) due to tariffs, market cost escalation, or supply chain disruptions – McNeil shall be entitled to a corresponding adjustment to the contract price to reflect such increases. McNeil shall give Owner notice of any such anticipated cost increase as soon as reasonably possible, and the Agreement price shall be adjusted accordingly.  If material or product substitutions are necessary due to availability issues, McNeil will propose alternative options of similar quality for the Owner’s review and approval.
ARTICLE XVI

PROMOTION


McNeil shall be given credit and allowed to review, in advance, any advertising, promotional materials, or press releases related to this construction project.  McNeil may also submit this construction project for professional award recognition and shall be entitled to receive appropriate awards for said project.  Owner shall be given the opportunity to have their name withheld from any and all advertising, promotional materials, press releases, and award applications.  McNeil and its agents shall be entitled to display and tour future prospective clients through the Residence during construction prior to occupancy.

ENTIRE AGREEMENT


The parties specifically agree that this Agreement shall supersede any and all other prior agreements or contracts which the parties may have entered into regarding the construction of the Residence.  This Residential Agreement shall constitute General Specifications and the entire agreement between the parties with regard to the construction of the Residence.  This Agreement shall be binding on the parties and their respective successors, assigns, heirs, and devises.

THIS CONTRACT CONTAINS AN ARBITRATION PROVISION WHICH MAY BE ENFORCED BY THE PARTIES

IN WITNESS WHEREOF, the parties have reached this agreement

Dated:















Sydney Schachne
Dated:















Lesly Schachne
Dated:

















Patrick Kirby, President 






McNeil & Company Builders L.L.C.





Builder / Contractor
